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§51.707

shall remain in place unless both par-
ties mutually agree to an alternative
arrangement.

(2) Beginning July 1, 2012, if any tele-
communications carrier’s Non-Access
Reciprocal Compensation rates in ef-
fect on December 29, 2011 or established
pursuant to paragraph (b) of this sec-
tion subsequent to December 29, 2011,
exceed that carrier’s interstate access
rates for functionally equivalent serv-
ices in effect in the same state on De-
cember 29, 2011, that carrier shall re-
duce its reciprocal compensation rate
by one half of the difference between
the Non-Access Reciprocal Compensa-
tion rate and the corresponding func-
tionally equivalent interstate access
rate.

(3) Beginning July 1, 2013, no tele-
communications carrier’s Non-Access
Reciprocal Compensation rates shall
exceed that carrier’s tariffed interstate
access rate in effect in the same state
on January 1 of that same year, for
equivalent functionality.

(4) After July 1, 2018, all Price-Cap
Local Exchange Carrier’s Non-Access
Reciprocal Compensation rates and all
non-incumbent LECs that benchmark
access rates to Price Cap Carrier shall
be set pursuant to Bill-and-Keep ar-
rangements for Non-Access Reciprocal
Compensation as defined in this sub-
part.

(5) After July 1, 2020, all Rate-of-Re-
turn Local Exchange Carrier’s Non-Ac-
cess Reciprocal Compensation rates
and all non-incumbent LECs that
benchmark access rates to Rate-of-Re-
turn Carriers shall be set pursuant to
Bill-and-Keep arrangements for Non-
Access Reciprocal Compensation as de-
fined in this subpart.

[76 FR 73855, Nov. 29, 2011]
§51.707 [Reserved]

§51.709 Rate structure for transport
and termination.

(a) In state proceedings, where a rate
for Non-Access Reciprocal Compensa-
tion does not exist as of December 29,
2011, a state commission shall establish
initial rates for the transport and ter-
mination of Non-Access Telecommuni-
cations Traffic that are structured con-
sistently with the manner that carriers
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incur those costs, and consistently
with the principles in this section.

(b) The rate of a carrier providing
transmission facilities dedicated to the
transmission of non-access traffic be-
tween two carriers’ networks shall re-
cover only the costs of the proportion
of that trunk capacity used by an
interconnecting carrier to send non-ac-
cess traffic that will terminate on the
providing carrier’s network. Such pro-
portions may be measured during peak
periods.

(c) For Non-Access Telecommuni-
cations Traffic exchanged between a
rate-of-return regulated rural tele-
phone company as defined in §51.5 and
a CMRS provider, the rural rate-of-re-
turn incumbent local exchange carrier
will be responsible for transport to the
CMRS provider’s interconnection point
when it is located within the rural
rate-of-return incumbent local ex-
change carrier’s service area. When the
CMRS provider’s interconnection point
is located outside the rural rate-of-re-
turn incumbent local exchange car-
rier’s service area, the rural rate-of-re-
turn incumbent local exchange car-
rier’s transport and provisioning obli-
gation stops at its meet point and the
CMRS provider is responsible for the
remaining transport to its interconnec-
tion point. This paragraph (c) is a de-
fault provision and applicable in the
absence of an existing agreement or ar-
rangement otherwise.

[76 FR 73856, Nov. 29, 2011]

§51.711 Symmetrical reciprocal com-
pensation.

(a) Rates for transport and termi-
nation of Non-Access Telecommuni-
cations Traffic shall be symmetrical,
unless carriers mutually agree other-
wise, except as provided in paragraphs
(b) and (c¢) of this section.

(1) For purposes of this subpart, sym-
metrical rates are rates that a carrier
other than an incumbent LEC assesses
upon an incumbent LEC for transport
and termination of Non-Access Tele-
communications Traffic equal to those
that the incumbent LEC assesses upon
the other carrier for the same services.

(2) In cases where both parties are in-
cumbent LECs, or neither party is an
incumbent LEC, a state commission
shall establish the symmetrical rates
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for transport and termination based on
the larger carrier’s forward-looking
costs.

(3) Where the switch of a carrier
other than an incumbent LEC serves a
geographic area comparable to the area
served by the incumbent LEC’s tandem
switch, the appropriate rate for the
carrier other than an incumbent LEC
is the incumbent LEC’s tandem inter-
connection rate.

(b) Except as provided in §51.705, a
state commission may establish asym-
metrical rates for transport and termi-
nation of Non-Access Telecommuni-
cations Traffic only if the carrier other
than the incumbent LEC (or the small-
er of two incumbent LECs) proves to
the state commission on the basis of a
cost study using the forward-looking
economic cost based pricing method-
ology described in §§51.505 and 51.511,
that the forward-looking costs for a
network efficiently configured and op-
erated by the carrier other than the in-
cumbent LEC (or the smaller of two in-
cumbent LECs), exceed the costs in-
curred by the incumbent LEC (or the
larger incumbent LEC), and, con-
sequently, that such that a higher rate
is justified.

(c) Pending further proceedings be-
fore the Commission, a state commis-
sion shall establish the rates that li-
censees in the Paging and Radio-
telephone Service (defined in part 22,
subpart E of this chapter), Narrowband
Personal Communications Services (de-
fined in part 24, subpart D of this chap-
ter), and Paging Operations in the Pri-
vate Land Mobile Radio Services (de-
fined in part 90, subpart P of this chap-
ter) may assess upon other carriers for
the transport and termination of tele-
communications traffic based on the
forward-looking costs that such licens-
ees incur in providing such services,
pursuant to §§51.505 and 51.511. Such 1i-
censees’ rates shall not be set based on
the default proxies described in §51.707.

[61 FR 45619, Aug. 29, 1996, as amended at 76
FR 73856, Nov. 29, 2011]
§51.713 Bill-and-keep arrangements.

Bill-and-keep arrangements are those
in which carriers exchanging tele-
communications traffic do not charge
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§51.715

each other for specific transport and/or
termination functions or services.

[76 FR 73856, Nov. 29, 2011]

§51.715 Interim transport and termi-
nation pricing.

(a) Upon request from a tele-
communications carrier without an ex-
isting interconnection arrangement
with an incumbent LEC, the incumbent
LEC shall provide transport and termi-
nation of Non-Access Telecommuni-
cations Traffic immediately under an
interim arrangement, pending resolu-
tion of negotiation or arbitration re-
garding transport and termination
rates and approval of such rates by a
state commission under sections 251
and 2562 of the Act.

(1) This requirement shall not apply
when the requesting carrier has an ex-
isting interconnection arrangement
that provides for the transport and ter-
mination of Non-Access Telecommuni-
cations Traffic by the incumbent LEC.

(2) A telecommunications carrier
may take advantage of such an interim
arrangement only after it has re-
quested negotiation with the incum-
bent LEC pursuant to §51.301.

(b) Upon receipt of a request as de-
scribed in paragraph (a) of this section,
an incumbent LEC must, without un-
reasonable delay, establish an interim
arrangement for transport and termi-
nation of Non-Access Telecommuni-
cations Traffic at symmetrical rates.

(1) In a state in which the state com-
mission has established transport and
termination rates based on forward-
looking economic cost studies, an in-
cumbent LEC shall use these state-de-
termined rates as interim transport
and termination rates.

(2) In a state in which the state com-
mission has not established transport
and termination rates based on for-
ward-looking economic cost studies, an
incumbent LEC shall set interim trans-
port and termination rates either at
the default ceilings specified in
§51.705(c) or in accordance with a bill-
and-keep methodology as defined in
§51.713.

(3) In a state in which the state com-
mission has neither established trans-
port and termination rates based on
forward-looking economic cost studies
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